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(1) Be in writing; 
(2) Provide adequate notice of such 

denial, setting forth the specific reason 
for the denial in a manner calculated 
to be understood by the average partic-
ipant; and 

(3) Provide notice of the right to ap-
peal the Benefit Administrator’s deci-
sion to the Department, the address to 
which such an appeal must be sub-
mitted, and the time limits applicable 
to such an appeal. 

(e) Appeal of reconsideration decisions. 
The Department will review an appeal 
of a reconsideration decision under 
§ 29.405. 

§ 29.405 Appeals to the Department. 

(a) Who may file. Any claimant whose 
claim for a Federal Benefit Payment 
has been denied (in whole or part) by 
the Benefits Administrator in a recon-
sideration decision under § 29.404(d) 
may appeal that decision to the De-
partment. 

(b) Form of appeal. An appeal must be 
in writing, must include the claimant’s 
name, address, date of birth and claim 
number, if applicable, and must state 
the basis for the appeal. 

(c) Time limits on Appeals. (1) An ap-
peal must be received by the Depart-
ment within 30 calendar days from the 
date of the reconsideration decision 
under § 29.404(d). 

(2) The Department may extend the 
time limit for filing when the claimant 
shows that he or she was not notified of 
the time limit and was not otherwise 
aware of it, or that he or she was pre-
vented by circumstances beyond his or 
her control from making the request 
within the time limit, or for other good 
and sufficient reason. 

(d) Final decision. After consideration 
of the appeal, the Department will 
issue a final decision. The Depart-
ment’s decision must be in writing, 
must fully set forth the Department’s 
findings and conclusions on the appeal, 
and must contain notice of the right to 
judicial review provided in § 29.406. Cop-
ies of the final decision must be sent to 
the claimant seeking appeal, to any 
competing claimants (see § 29.407) and 
to the Benefits Administrator. 

§ 29.406 Judicial review. 

An individual whose claim for a Fed-
eral Benefit Payment has been denied 
(in whole or part) in a final decision by 
the Department under § 29.405 may, 
within 180 days of the date of the final 
decision, file a civil action in the 
United States District Court for the 
District of Columbia. Any such civil 
action must be filed in accordance with 
the rules of that court. 

§ 29.407 Competing claimants. 

(a) Competing claimants are applicants 
for survivor benefits based on the serv-
ice of a participant when— 

(1) A benefit is payable based on the 
service of the participant; 

(2) Two or more claimants have ap-
plied for benefits based on the service 
of the participant; and 

(3) A decision in favor of one claim-
ant will adversely affect another 
claimant(s). 

(b)(1) When a competing claimant 
files a request for reconsideration 
under this section, the other competing 
claimants shall be notified of the re-
quest and given an opportunity to sub-
mit written substantiation of their 
claim. 

(2) When the Benefits Administrator 
receives an application from a com-
peting claimant(s) before any pay-
ments are made based upon the service 
of the participant, and an initial deter-
mination of benefits in favor of one 
claimant adversely affects another 
claimant, all known claimants con-
cerned will be notified in writing of 
that decision and those adversely af-
fected will be given an opportunity to 
request reconsideration under the pro-
cedures and time limitations set forth 
in § 29.404(c). The Benefits Adminis-
trator must not execute its decision 
until the time limit for filing a request 
for reconsideration has expired, or, if a 
reconsideration decision is made, until 
the time limit for filing an appeal to 
the Department has expired or the De-
partment has issued a final decision on 
a timely appeal, whichever is later. 

(3) When the Benefits Administrator 
does not receive an application from a 
competing claimant(s) until after an-
other person has begun to receive pay-
ments based upon the service of the 
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participant, the payments will con-
tinue until the time limit for filing a 
request for reconsideration has expired, 
or, if a reconsideration decision is 
made, until the time limit for filing an 
appeal to the Department has expired 
or the Department has issued a final 
decision on a timely appeal, whichever 
is later. 

Subpart E—Debt Collection and 
Waivers of Collection 

SOURCE: 66 FR 36705, July 13, 2001, unless 
otherwise noted. 

§ 29.501 Purpose; incorporation by ref-
erence; scope. 

(a) This subpart regulates— 
(1) The recovery of overpayments of 

Federal Benefit Payments; 
(2) The standards for waiver of recov-

ery of overpayments of Federal Benefit 
Payments; and 

(3) The use of Federal Benefit Pay-
ments to recover certain other debts 
due the United States. 

(b) The regulations of this subpart in-
corporate by this reference all provi-
sions of the Federal Claims Collection 
Standards (FCCS) (parts 900–904 of 
Title 31, Code of Federal Regulations), 
and supplement those regulations by 
the prescription of procedures and di-
rectives necessary and appropriate for 
the operation and administration of 
the Retirement Funds. To the extent 
they are not inconsistent with the reg-
ulations contained in this subpart, the 
regulations in part 5 of title 31, Code of 
Federal Regulations, also apply to the 
collection of debts under this subpart. 

(c)(1) Debts based on fraud, misrepre-
sentation, or the presentation of a false 
claim. This subpart does not apply to 
any overpayments of Federal Benefit 
Payments which arose, in whole or in 
part, due to fraud, misrepresentation, 
or the presentation of a false claim by 
the debtor or any party having an in-
terest in the claim. Such debts should 
be referred by the Benefits Adminis-
trator immediately to the U.S. Justice 
Department for action pursuant to 31 
CFR 900.3. 

(2) Tax debts. This subpart does not 
apply to tax debts. 

(d)(1) Sections 29.501 through 29.506 
state the rules of general applicability 
to this subpart. 

(2) Sections 29.511 through 29.520 pre-
scribe procedures to be followed by the 
Benefits Administrator which are con-
sistent with the FCCS in the collection 
of debts owed to the Retirement Funds. 

(3) Sections 29.521 through 29.526 pre-
scribe the standards that the Depart-
ment will apply in decisions to waive 
recoupment or recovery of overpay-
ments from the Retirement Funds 
under sections 11021(3) and 
11251(c)(2)(B) of the Act. 

§ 29.502 Definitions. 
For purposes of this subpart— 
Additional charges means interest, 

penalties, and/or administrative costs 
owed on a debt. 

Administrative offset, as defined in 31 
U.S.C. 3701(a)(1), means withholding 
funds payable by the United States to, 
or held by the United States for, a per-
son to satisfy a debt the person owes 
the United States. 

Agency means: 
(1) An Executive agency as defined in 

section 105 of title 5, United States 
Code, including the U.S. Postal Service 
and the U.S. Postal Rate Commission; 

(2) A military department, as defined 
in section 102 of title 5, United States 
Code; 

(3) An agency or court in the judicial 
branch, including a court as defined in 
section 610 of title 28, United States 
Code, the District Court for the North-
ern Mariana Islands, and the Judicial 
Panel on Multidistrict Litigation; 

(4) An agency of the legislative 
branch, including the U.S. Senate and 
the U.S. House of Representatives; and 

(5) Other independent establishments 
that are entities of the Federal Govern-
ment. 

Annuitant means a retired partici-
pant, former spouse, spouse, widow(er), 
child or other beneficiary receiving re-
curring Federal Benefit Payments. 

Annuity means the monthly benefit 
(including a retirement salary under 
the Judges Plan) of indefinite duration 
payable to an annuitant. 

Anticipated expenses means expendi-
tures which are expected to occur and 
for which the debtor can provide docu-
mentation of the estimated cost. 
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